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be emptied consistent with the CAFO’s
Nutrient Management Plan.

(v) Site-specific predicted design
specifications including dimensions of
the storage facility, daily manure and
wastewater additions, the size and
characteristics of the land application
areas, and the total calculated storage
period in months.

(vi) An evaluation of the adequacy of
the designed manure storage structure
using the most recent version of the
Soil Plant Air Water (SPAW) Hydrol-
ogy Tool. The evaluation must include
all inputs to SPAW including but not
limited to daily precipitation, tem-
perature, and evaporation data for the
previous 100 years, user-specified soil
profiles representative of the CAFO’s
land application areas, planned crop ro-
tations consistent with the CAFO’s Nu-
trient Management Plan, and the final
modeled result of no overflows from
the designed open manure storage
structure. For those CAFOs where 100
years of local weather data for the
CAFO’s location 1is not available,
CAFOs may use a simulation with a
confidence interval analysis conducted
over a period of 100 years. The Director
may approve equivalent evaluation and
simulation procedures.

(vii) The Director may waive the re-
quirement of (a)(1)(vi) for a site-spe-
cific evaluation of the designed manure
storage structure and instead authorize
a CAFO to use a technical evaluation
developed for a class of specific facili-
ties within a specified geographical
area.

(viii) Waste management and storage
facilities designed, constructed, oper-
ated, and maintained consistent with
the analysis conducted in paragraphs
(a)(1)(i) through (a)(1)(vii) of this sec-
tion and operated in accordance with
the additional measures and records re-
quired by §412.47(a) and (b), will fulfill
the requirements of this section.

(ix) The Director has the discretion
to request additional information to
support a request for effluent limita-
tions based on a site-specific open sur-
face manure storage structure.

(2) The production area must be oper-
ated in accordance with the additional
measures required by §412.47(a) and (b).

(3) Provisions for upset/bypass, as
provided in 40 CFR 122.41(m)-(n), apply

40 CFR Ch. | (7-1-12 Edition)

to a new source subject to this provi-
sion.

(b) For CAFO land application areas:
the CAFO shall attain the same limita-
tions and requirements as §412.43(b)(1).

(c) The CAFO shall attain the limita-
tions and requirements of this para-
graph as of the date of permit cov-
erage.

(d) Any source subject to this subpart
that commenced discharging after
April 14, 1993, and prior to April 14,
2003, which was a new source subject to
the standards specified in §412.15, re-
vised as of July 1, 2002, must continue
to achieve those standards for the ap-
plicable time period specified in 40 CFR
122.29(d)(1). Thereafter, the source must
achieve the standards specified in
§412.43(a) and (b).

(e) Any source subject to this subpart
that commenced discharging after
April 14, 2003, and prior to January 20,
2009, which was a new source subject to
the standards specified in §412.46(a)
through (d) in the July 1, 2008, edition
of 40 CFR part 439, must continue to
achieve those standards for the appli-
cable time period specified in 40 CFR
122.29(d)(1).

[68 FR 7269, Feb. 12, 2003, as amended at 73
FR 70485, Nov. 20, 2008]

§412.47 Additional measures.

(a) Each CAFO subject to this sub-
part must implement the requirements
of §412.37(a).

(b) Each CAFO subject to this sub-
part must comply with the record-
keeping requirements of §412.37(b).

(c) Each CAFO subject to this sub-
part must comply with the record-
keeping requirements of §412.37(c).
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